Ordinance No. 01-67

ADOPTING AND IMPLEMENTING THE KANE COUNTY AGRICULTURAL
CONSERVATION EASEMENT AND FARMLAND PROTECTION PROGRAM

WHEREAS, the County has the authority to purchase red estate for open space
purposes pursuant to 55 ILCS 5/5-1005; and

WHEREAS, the County is authorized to acquire land for purposes of flood plain
protection, flood water run-off, detention ponds, and other public grounds and may
regulate the use of these public grounds for any public purpose pursuant to 55 ILCS 5/5 —
1049; and

WHEREAS, the County is authorized to acquire land for the purpose of
protecting the water supply pursuant to 55 ILCS 5/5-15009; and

WHEREAS, the State of 1llinois has authorized the I1linois department of
Consarvation to assigt locd governmentsin the acquisition of open space pursuant to the
Open Space Lands Acquisition and Development Act (525 ILCS 35/1); and

WHEREAS, the Kane county Board find and determines that the adoption and
implementation of the Kane County Agriculturd Conservation Easement and Farmland
Protection Program is necessary in order to maintain and preserve the natura beauty of
Kane County; and

WHEREAS, adoption of the Kane County Agricultural Conservation Easement
and Farmland Protection Program will assist in promoting responsible managed growth
patterns through intergovernmenta planning agreements in conjunction with the Kane
County 2020 Land Resource Management Plan, the Kane county Historic Preservation
Ordinance, the Kane County 2020 Transportation Plan, and the Kane County Storm water
Management Ordinance.

NOW THEREFORE, BE IT ORDAINED by the Kane County Board that it
hereby adopts the following:

SECTION 1. An Ordinance to create the Kane County Agricultural Conservation
Easement and Farmland Protection Program and to establish the Kane County
Consarvation Easement and Farmland Protection Program pursuant to the lllinois
Property Conservation Rights Act, 765 ILCS 120/0.01 et seq., to read asfollows:

1. Definitions. In this Ordinance:

a. Board meansthe Kane County Board.

b. Consarvation easement means a holder’ s nonpossessory interest in redl
property within Kane County imposing any limitation or affirmative
obligation the purpose of which includes protecting viable farm operations
and farmland to maintain the rurdl character of Kane County, permanently



preserving scenic vidtas and environmentaly significant areas, including
wetlands, lakes, streams and wood lots, creating and preserving “Buffer
zones’ around significant environmental areas and agriculturd aress,
protecting Kane County for encroachment of neighboring cities and
villages, regtricting land divisons, retaining or protecting naturd, scenic

or open space values of red property, assuring the availability of regl
property for agricultura, forest recreationa or open space use, protecting
naturd resources maintaining or enhancing air or water quaity, preserving
the higtorical, architectural, archaeologica or cultural aspects of redl
property.

c. Commission means the Kane County Agricultura Conservation Easement
and Farmland Protection Commission.

d. Conservetion interest means a holder’ sinterest in a conservation
easement, athird-party right of enforcement in a conservation easement of
feetitleinterest in red property.

e.  Nonprofit conservation organization means a nonprofit corporation, a
charitable trust or other nonprofit association whose purposes include the
acquisition of property for conservation purposes and that is described in
Section 501(c) (3) of the Interna Revenue Code and is exempt from
federd income tax under Section 501(a) of the Internal Revenue Code.

2. Land Trust Commisson

a. Credtion. Thereisherby created the Kane County Agriculturd
conservation Easement and Farmland Protection Commission (hereinafter
the “Commission”).

b. Duties. The Commisson shall be responsible for genera supervision of
the Agricultural Conservation Easement and Farmland Protection Program
as s forth in this Ordinance, including the following:

I.  The Commisson shal maintain contact with public and private
agencies to maximize he resources and coordinate efforts to
preserve the rurd character of the County.

ii.  The Commisson shal determine the interest of owners of land
within he County at least annually, to donate or sall interestsin redl
property for the purpose of the Agricultura conservation Easement
and Farmland Protection Program.

iii.  The Commisson may recommend selection criteriaand may
recommend the acquisition of interestsin specific parcds of red
property to be acquired by the County for agricultural protection
pUrposes.

iv. The Commisson may recommend changes to the Kane County
Agriculturd Conservation Easement and Farmland Protection
Program and suggestions as to how the Kane County Agricultura
conservation Easement and Farmland Protection Fund acquisition
program may be integrated with the Kane County 2020 Land
Resource Management Plan, the Kane County Historic
Preservation Ordinance, the Kane County 2020 Transportation



Plan, and the Kane County Storm water Management Ordinance
and other locd and regiond land use plans.

v. The Commission may conduct public meetings or public hearings
as it determines necessary or convenient to its work.

vi. The Commission may prepare any gpplication forms necessary for
the Agricultural conservation Easement and Farmland Protection
Program and prepare, review and recommend any grant
applications for State and Federd grants.

c. Membership. The Commission shdl consst of nine (9) voting members
conggting of:
I.  The Chairman of the Kane County Board.

ii. The Chairman of the Kane county Development Committee.

iii. A representative of the Kane County Farm Bureaul.

Iv. Six (6) members appointed by the County Board Chairman with
the advice and consent of the Board, gppointed for terms expiring
on June 1 fallowing the third anniversary of their gppointment. All
members shdl be eectors of the county and, to the extent
practicable, include persons with backgrounds and experiencein
agriculture, finance, conservation or planning.

V. The Chairman of the Kane County Regiond Planning commission
and the Chairman of the Kane County Historic Preservation
Commission shdl be ex-officio members but shdl have no right to
vote and shdl not be included in determining a quorum.

d. Officers The Commisson shdl have the following officers
I.  The commisson Chair shdl be gppointed by the Chairman of the
Kane County Board and shdl preside a al meetings of the
Commisson.
ii. A vice Chair shdl be eected by amgority vote of the Commisson
a the first meeting of the Commission to serve for aterm of three
(3) years.

e. Rulesof Procedure. The Commission may adopt rules of procedure
governing its deliberations. In the absence of any other such rules, the
Commission shall conduct its proceedings in accordance with Robert’s
Rules of Order, latest revised edition.

3. Agricultura conservation Easement and Farmland Protection Program
Expenditures. The Board is authorized to acquire conservation interestsin redl
property or to make payments to nonprofit conservation organizations for the
purpose of rural and farmland preservation as provided herein.

a. Consarvation Easement Purchases. The Board may, subject to subsection
D, expend funds for costs associated with the purchase or acceptance of
donated holders interests or third party rights of enforcement in
conservation easements as defined. ..



...members of the governing body of any public agency or nonprofit
conservation organization which jointly undertook the acquidtion of the
conservation interest proposed to be aienated.

6. Conflict of Interest. No person may participate in any ddliberation of the commisson
or of the Board in the consideration or determination of any expenditure under this
Ordinance in which the person, amember of the person’s family, or an organization with
whom the person is effiliated has afinancid interest.

7. Amendment or Reped. This Ordinance may be amended or repealed only by
affirmative vote of the Board following a public herein.

8. Severability. Should any provison of this Ordinance be adjudged invaid by a court of
competent jurisdiction, such adjudication shdl not affect the vaidity of any other
provison of this Ordinance.



