COOK COUNTY ORDI NANCE TO PROVI DE FOR A TAX ON
THE RETAIL SALE OF Cl GARETTES

PURSUANT TO THE HOVE RULE AUTHORI TY OF THE COUNTY OF
COOK, A TAX IS HEREBY | MPOSED ON THE RETAI L SALE OF
Cl GARETTES I N COOK COUNTY.

BE | T ENACTED BY THE PEOPLE OF THE COUNTY OF COOK
REPRESENTED I N THE COOK COUNTY BOARD, AN ORDI NANCE TO
PROVI DE FOR A TAX ON THE RETAIL SALE OF Cl GARETTES.

1. For the purpose of this Odinance, whenever any of the
followi ng words, ternms or definitions are used herein,
they shall have the nmeaning ascribed to themin this
Secti on:

"Cigarette" nmeans any roll for snoking made wholly or

in part of tobacco, irrespective of size or shape and

whet her such tobacco is flavored, adulterated or m xed
with any other ingredient, or not, and the w apper of which
is made of paper or any other substance or material except
t obacco.

"Manuf acturer” means any person who nmakes or fabricates
cigarettes, or packs and sells themin packages.

"Package' means the original packet, box or container
what soever used to contain and to convey cigarettes to
t he consuner.

"Person" nmeans, any natural, person, trustee, court
appoi nted representative, syndicate, association,
partnership, firm club, conpany, corporation, business
trust, institution, agency, governnent corporation,
muni ci pal corporation, district or other political
subdi vi si on, contractor, supplier, vendor, vendee,
operator, user or owner, or any officers, agents,

enpl oyees, or other representative, acting either for

hi msel f or for any other person in any capacity, or any
other entity recognized by | aw as the subject of rights
and duties. The masculine, fem nine, singular, or
plural is included in any circunstances.

"Retail Tobacco Deal er" neans any person who engages in
the business of selling cigarettes in the County of Cook

to a purchaser for use or consunption and not for re-sale in
any form

"Sale," "Re-Sale," "Selling" neans any transfer of
ownership or possession, or both, exchange or barter,

conditional or otherw se, in any nmanner or by any neans
what soever for a val uabl e consi derati on.
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“Departnent” neans the Departnment of Revenue within the
Bureau of Finance of the County of Cook.

"Stamp" neans paper or other material with an inprint or
decal comani a devi ce thereon, of such size, design, color
and denom nations as may be prescribed and procured by the
Departnment which, when affixed to a package of cigarettes,
shal | evidence paynment of the tax thereon, as provided by
t his Ordinance.

"Use" neans any exercise of a right or power, actual or

constructive, and shall include but is not limted to the
recei pt, storage, or any keeping or retention for any
| ength

of time, but shall not include possession for sale by a
retail or whol esal e tobacco deal er asdefined in this
Or di nance.

"Whol esal e Tobacco Deal er" means any person who engages in
t he business of selling or supplying cigarettes to any
person for re-sale in the County of Cook.

2. (a) Atax at the rate of nine(9.0) mls per cigarette
i s hereby inposed upon all cigarettes possessed for sale
and upon the use of all cigarettes within the County of
Cook, the ultimate incidence of and liability for paynent
of said tax to be borne by the consuner of said
cigarettes. The tax inposed hereby at the rate of nine
(9.0) mls per cigarette shall becone in force and effect
on January 1, 1997. The tax herein levied shall be in
addition to any and all other taxes.

(b) The tax herein levied shall be paid by purchase of tax
stanps fromthe Departnment, except as other- w se provided
in Sections 1-9 (a) and (b) of this Ordinance. It shall be
the duty of every whol esal e t obacco deal er, before
delivering or causing to be delivered any cigarettes to a
retail tobacco dealer in the County of Cook to purchase
fromthe Departnment a tax stanp for each package of
cigarettes and to cancel said stanps prior to the delivery
of such cigarettes to any retail tobacco dealer in the
County of Cook. Said stanps shall be affixed and
cancelled in the manner prescribed by rules and
regul ati ons of the Departnent. Any stanp, which is
defective or unused may be returned to the Departnment by a
whol esal e tobacco deal er, who shall, thereafter be
credited or reinbursed with the anpunt paid the Depart nent
for such stanps.

(c) Any whol esal e tobacco deal er who shall pay the tax
levied by this Ordinance to the Departnent shal

collect the tax fromany retail tobacco dealer to whom
the sale of said cigarettes is nade; and any retai

t obacco dealer shall, in turn, then collect the tax
fromthe purchaser of said cigarettes. The tax shal

be paid to the person required to collect it as trustee
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for and on account of the County of Cook.

(d) It shall be unlawful for any retail tobacco deal er

to purchase cigarettes fromany person unl ess each
package bears an unmutilated tax stanp affixed thereto
and cancell ed thereon in the manner required by this

Ordi nance and the rules and regul ati ons of the Departnent.
Possession by said retail tobacco dealer of cigarettes in
t he possession or control of a retail tobacco dealer at
any tinme fromJune 1, 1980, through June 30, 1980, the tax
on whi ch has been paid to the County Coll ector, together
with a sworn affidavit of the nunber of cigarettes in the
retail tobacco deal er's possession or control at the start
of business on June 1, 1980, shall give rise to the prim
faci e presunption that such cigarettes are possessed by
himin violation of the provisions of this O dinance.

3. The Departnent shall nake and publish in panphlet form
for distribution to the public, rules and regul ati ons
appropriate to and in furtherance of the purposes of this
O di nance.

4. (a) The Departnment shall contract for and furnish tax
stanmps of such denom nations and quantities as may be
necessary for the paynent of the tax inposed by this
Ordi nance, and may, fromtime to tine provide for the
i ssuance and excl usive use of stanps of a new design and
forbid the use of stanps of any other design.

(b) The Department may appoi nt whol esal e t obacco deal ers
of cigarettes and any other person within or w thout the
County as agents to affix stanps to be used in paying the
tax hereby inposed and said agent is hereby authorized to
appoi nt other persons in his enploy who are to affix said
stanps to any cigarettes under his control in the manner
prescribed by the rules and regul ati ons pronul gated by the
Departnent. \Whenever the Departnent shall sell, consign
or deliver to any such agent any such stanps; such agent
shall be entitled to receive conpensation for his services
and expenses in affixing such stanps, and to retain use of
the nonies to be paid by himfor such stanps as a

comm ssion. The Departnent is hereby authorized to
prescribe a schedul e of comm ssions not exceeding five
percent allowable to such agent for affixing such stanps.
Such schedul e shall be uniformfor each type and

denom nation of stanp used and may be on a graduated scale
with respect to the nunber of stanps purchased. The
Departnment may, in its discretion, permt an agent to pay
for such stanps within (30) days after the date of sale,
consi gnnment or delivery of such stanps to such agent,

provi ded a bond or bank letter of credit satisfactory to
the Departnent and approved as to formand legality by the
State's Attorney shall be submtted by said agent to the
Departnment in an anmount equal to the val ue of such stanps.
The Departnment, with approval fromthe State's Attorney,
shal | issue regul ati ons pursuant to Section 3 regardi ng

t he use of use of such bonds or bank letters of credit.
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6.
doi ng

t he

Not e:

(c) The Departnment may redeem unused tax stanps lawfully
in the possession of any person. No person shall sell or
offer for sale any stamp issued under this Ordinance,
except by witten perm ssion of the Departnent. The
Departnment may prescribe rules and regul ati ons concerni ng
refunds, sales of stanps and redenption under the

provi sions of this O dinance.

(a) At the tine of delivering cigarettes to any person
busi ness in the County of Cook, it shall be the duty of

every whol esal e tobacco dealer to make a true triplicate

i nvoi ce, nunbered serially, showing the date of delivery,

t he nunber of packages, the number of cigarettes contained

therein in each shipnment of cigarettes delivered, and

name of the purchaser to whomdelivery is nade and shal

retain one | egible copy of the same for a period of four

years subject to the use and inspection of the Departnent.

(b) A sworn quarterly cigarette tax return shall be filed
by sai d whol esal e tobacco dealer with the Departnment, on
forms prescribed by the Department. The dates upon which
said quarterly returns are to be filed shall be provided
by rules and regul ati ons promnul gated by the Departnent.

Every person who shall falsely nake, alter, forge or
counterfeit any tax stanp or who, with intent to defraud
the County, shall affix or cause to be affixed any
counterfeit stanmp to any package of cigarettes, know ng
said stamp to be counterfeit, shall be charged with
forgery under the Illinois Crimnal Code and shall be
subject to prosecution for such a crine.

(a) Notw thstanding the provisions of Section 2(b)and (d),
and, 4(a)of this Odinance, the Department may provide by
regul ation that the tax inposed by this O dinance shall

in the alternative, be collected by means of the issuance
and sale of a single tax stanp to be prepared jointly with
t he Departnment of Revenue of the State of Illinois or the
City Conmptroller of the City of Chicago evidencing the
paynment of the tax inposed by this ordinance. Toward t hat
end, the Department may make such arrangenents and
agreenments wth the Departnment of Revenue of the State of
Illinois or the City Conptroller of the City of Chicago as
may be required with respect to the method of acquiring,
af fi xi ng, canceling and the manner of sharing the cost of
such joint single tax stanmps, and may establish
procedures for paynent of that portion of the tax revenue
coll ected by the Departnent of Revenue of the State of
I1linois or the City Conptroller of the City of Chicago
due and payable to the County of Cook, in furtherance of
the purposes of this Odinance. 1In the event such
alternative nethod as herein provided is utilized, no

ot her nethod of collecting said tax may be used, however,
all other applicable provisions of this Odinance shal
nevertheless remain in full force and effect.
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(b) Notwi thstanding the provisions of 2(b) and (d), 4(a)
and subsection (a) of this section, the Departnent may
provide by regulation that the tax inposed by this
Ordinance, in the alternative, shall be collected by neans
of the filing of a sworn tax return to be prepared and
filed by every whol esal e tobacco deal er who sells
cigarettes for consunption in the County of Cook. Said
return shall be filed on a nonthly basis and shall contain
the same information required by 7(b) of this O dinance.
Said return shall be filed with the Departnment on or
before the fifteenth day of each nonth stating such other
and further information as may be required by the
Departnent, and said return shall be acconpanied by a
certified check in the amount of the tax due and payable
upon such taxabl e sal es made by sai d whol esal e tobacco
dealer in the County of Cook during the precedi ng nonth.
In the event such alternative nethod is utilized, no other
met hod of collecting said tax may be used, however, al

ot her applicable provisions of this O dinance shall remain
in full force and effect with the exception of the
necessity of filing a quarterly tax return as provided in
7(b) of this Odinance, which shall not be required.

9. It is unlawful for any person to nutilate a tax stanp
herein requi red on any package of cigarettes before it is
sold by a retail tobacco dealer.

10. \Whenever, the Departnment or any of its duly authorized
representatives shall discover any cigarettes subject to
any tax provided by this O di nance upon which said tax has
not been paid or the stanps affixed and cancell ed as
herein required, they are hereby authorized and enpowered
forthwith to seize and take possession of such cigarettes
together with any vendi ng nachi ne or receptacle shal
t hereupon be deened to be forfeited to the County of Cook.
The Departnment may, within a reasonable time, thereafter,
by a public notice given at |east five days before the day
of the sale, sell such forfeited cigarettes and vending
machi nes or receptacles at public sale and pay the
proceeds to the Treasurer of the County of Cook. 1In
the alternative, the Departnent, on reasonable notice, nmay
permit the person fromwhom said cigarettes were seized,
to redeem the sane and any vendi ng machi ne or receptacle
sei zed therewith, by the paynment of the tax due together
with a penalty of fifty percent (50%, thereof, and the
cost incurred in such proceeding, provided, however, that
such seizure and sale or redenption shall not be deened to
relieve any person fromfine or inprisonnent provided
herein for violation of any provision of this Odinance.

11. Al proceeds resulting fromthe inposition of the t ax
under this Ordinance, including penalties, shall be paid
to the Treasurer of the County of Cook.
12. Any person found guilty of violating, disobeying,
omtting, negl ecting or refusing to conply
with, or resisting or opposi ng the enforcenent of
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any of the provisions of this Or di nance, upon
conviction thereof, shall be punished by a fine of three
hundred dollars ($300.00) for the first offense, and a fine
of five hundred dollars ($500.00) for

the second and each subsequent offense in any 180-day

peri od; provided, however, that all actionsseeking the

i nposition of fines only shall be filed as quasi-crimna
actions subject to the provisions of the Illinois G vil
Practice Act (Ill. Rev.Stat.1969, Ch. 38, Pars. 100-1, et
seq.) in a separate proceeding. A separate and distinct
of fense shall be regarded as commtted each day upon which
sai d person shall continue any such violation, or permt
any such violation to exist after notification thereof.

13. If any provision of this Odinance, or the application

thereof to any person or circunstances, is held invalid,
t he remai nder of this Ordinance and the application of
such provi sions to other persons or circunstances
shall not be af fected thereby.

14. This Ordi nance, as amended, shall take effect and be in
force on January 1, 1997.
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